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ABSTRAK

PENYELESAIAN KEJAHATAN GENOSIDA YANG DILAKUKAN OLEH
PEMERINTAH MYANMAR TERHADAP ETNIS MUSLIM ROHINGYA DI
MYANMAR DALAM PERSPEKTIF HUKUM PIDANA INTERNASIONAL

Efiziduhu Zebua'
Karolina Sitepu, S.H., M.H.?
Khairum Nai'im, S.H., M.H.3
Dr. Mospa Darma, S.E., S.H., M.Kn.*

Tindakan genosida yang dilakukan oleh pemerintah Myanmar terhadap
komunitas Muslim Rohingya merupakan pelanggaran berat terhadap hak asasi
manusia. Etnis Rohingya telah lama menjadi korban kekerasan terorganisir, pengusiran
paksa, diskriminasi sistematis, serta pencabutan status kewarganegaraan. Penelitian ini
berangkat dari permasalahan mengenai bentuk kejahatan genosida yang dilakukan serta
bagaimana upaya penyelesaiannya dalam kerangka hukum pidana internasional.
Tujuan dari penelitian ini adalah untuk mengidentifikasi unsur-unsur genosida yang
terjadi dan menganalisis mekanisme penyelesaian melalui instrumen hukum
internasional. Teori yang digunakan meliputi teori hukum pidana internasional dan
tanggung jawab negara terhadap pelanggaran hak asasi manusia berat.

Metode yang digunakan dalam penelitian ini adalah yuridis normatif, dengan
pendekatan undang-undang dan konseptual. Data yang dikumpulkan merupakan data
sekunder yang bersumber dari literatur hukum, peraturan perundang-undangan,
dokumen internasional, serta publikasi akademik dan laporan lembaga internasional.
Penelitian ini juga mengkaji ketentuan Konvensi Genosida 1948 dan Statuta Roma
1998.

Temuan penelitian menunjukkan bahwa tindakan pemerintah Myanmar terhadap
etnis Rohingya memenuhi unsur-unsur genosida sebagaimana dirumuskan dalam
hukum pidana internasional. Namun, proses penuntutan melalui Mahkamah Pidana
Internasional (ICC) terhambat oleh status Myanmar yang bukan pihak dalam Statuta
Roma. Oleh karena itu, dibutuhkan mekanisme lain seperti pembentukan pengadilan
ad hoc atau campur tangan Dewan Keamanan PBB.

Kesimpulan dari penelitian ini menekankan pentingnya peran aktif masyarakat
internasional dalam menyelesaikan kejahatan genosida ini. Diperlukan kerja sama
antarnegara serta penguatan lembaga hukum internasional untuk menjamin keadilan
dan perlindungan bagi korban Rohingya.

Kata Kunci: Kejahatan Genosida, Etnis Muslim Rohingya, Pidana Internasional.
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ABSTRACT

THE RESOLUTION OF THE CRIME OF GENOCIDE COMMITTED BY THE
MYANMAR GOVERNMENT AGAINST THE ROHINGYA MUSLIM ETHNIC
GROUP IN MYANMAR FROM THE PERSPECTIVE OF INTERNATIONAL
CRIMINAL LAW.

Efiziduhu Zebua’
Karolina Sitepu, S.H., M.H.¢
Khairum Nai'im, S.H., M.H.”
Dr. Mospa Darma, S.E., S.H., M.Kn.?

The genocide committed by the Myanmar government against the Rohingya
Muslim community constitutes a grave violation of human rights. The Rohingya ethnic
group has long been subjected to organized violence, forced displacement, systematic
discrimination, and the revocation of citizenship status. This research stems from the
issue of identifying the forms of genocide perpetrated and examining the efforts to
resolve them within the framework of international criminal law. The purpose of this
study is to identify the elements of genocide that have occurred and to analyze the
mechanisms for resolution through international legal instruments. The theories
applied include the theory of international criminal law and the doctrine of state
responsibility for serious human rights violations.

The method employed in this research is normative juridical, utilizing statutory
and conceptual approaches. The data collected are secondary sources derived from
legal literature, legislation, international documents, as well as academic publications
and reports from international institutions. This study also examines the provisions of
the 1948 Genocide Convention and the 1998 Rome Statute.

The research findings indicate that the actions of the Myanmar government against
the Rohingya ethnic group fulfill the elements of genocide as defined under
international criminal law. However, prosecution through the International Criminal
Court is hindered by Myanmars non-party status to the Rome Statute. Nevertheless,
the case may still be brought before the Court by invoking the principle of territorial
Jjurisdiction, given that much of the crime’s impact crossed international borders and
resulted in mass displacement into Bangladesh, a State Party to the Rome Statute.
Accordingly, the International criminal court jurisdiction may be exercised over crimes
for which part of the conduct occurred within the territory of a member state.
Furthermore, intervention by the United Nations Security Council remains an
important alternative in promoting legal accountability
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The conclusion of this research underscores the importance of an active role by
the international community in addressing this crime of genocide. Cooperation among
states and the strengthening of international legal institutions are essential to ensure
Justice and protection for the Rohingya victims.

Keywords: Crime of Genocide, Ethnic Muslim Rohingya, International Criminal Law.
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